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RECORDED DECEMBER 207, 2001 BK 429 PG 320 NO 395607 AUDREY KOLTISKA, COUNTY CLERK -

THE HAVEN AT HOLLY PONDS PATIO HOMES

DECLARATION OF PROTECTIVE COVENANTS

2%, _
THIS DECLARATION made this /7 day of ﬁzfdff‘mﬁgje . 2001, by Holly Ponds

-

Patio Homes LLC, hereinafter known as the “Developer™.

Developer holds record title to that certain real estate (the “Property”} situated in City of Sheridan, County
of Sheridan, Wyoming, legally described as follows: The Haven at Holly Ponds, 4 subdivision filed in the office of '
the Sheridan County Clerk in Drawer H, Plat Number 44.

Developer desires to cause to be constructed on the Property patio homes (hereinafter sometimes caiied
“The Haven’) designed to obtain for residents thereof the benefits of more effective and attractive land use, and
freedom from the burdens of individual maintenance and repair of grounds and of exterior surfaceg of the structures
thereon.

it is contemplated that “The Haven” will consist of thirty-two (32} patio home units situated upon property
described in the Plat which was recerded in the office of the Sheridan County Clerk and Recorder on

\_/U ¥ < L2001, in Book praw e fof Plats atpage ‘“4.‘:‘ {(herein referted o¢as “the Plat™).

Itis conteméiated' that each of the Residential Units will be soid to individual purchasef_§ {the “Residential Owners”™)
and that part of the Property, being the property described and shown as “Common Areas”, ofl 'th_e Piat referred to
above, shalt be held subject to the provisions of this Declaration eventually conveyed to a corporation formed and to
be conducted as hereinafter described (the “Association”), for the benefit of the Residential Owners.

All reference to the “Common Areas” refers to Common Areas of said Piat and all references to
“Residential Lots” exciudes said Common Areas.

Developer reserves the right to bring within tﬂe scheme of this Declaration any additicnal lands which are
contiguous or adjacent to the property and which now are or hereafter may be owned by Developer and"subjected to
the scheme of this Declaration.

In order to accomplish the foregoing, Developer hereby makes the covenants, deciaration and agreements

and creates the restrictions and easements herein set forth.
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ARTICLE ONE

= PROVISIONS RELATING TO THE COMMON AREAS
Those pans: described and shown on the Plat referred tc above as being the Common Areas shall be and are
hereby declared to be subject to the covenants, agreements, easements and restrictions set forth in this
Declaration, te be and remain in effect until such time as amended, modified or revoked in gccord_ance with
the provisions of this Declaration. |
The Comrﬂon’ Areas shall be held and maintained for the use and benefit of the Residential 5wners and
their guests -and invitees, including, without limitation, the right of ingress and egress over, upon and
across, the driveways and paths in or upon the Common Areas, and not for the use or beneflt of the public
generally. |
There shall be upon the Common Areas at least such driveways, private vehicular right of way and paths as
shall be necessary to provide ingress and egress to"and from the Residentiai Units for the use and benefit of
the Residential Owners and their guests invitees, and such other vehicular right of way and paths as the
Association shall from time to time determine and shall be in compliance with such governmental laws,
ordinances and re_gﬁlations as shall be applicable.
There may also be upon the Common Areas patios, balconies, lighting and lighting fixtures, enclosures for
garbagé coﬁtaiﬁers, such leisure facitities, trees, shrubs, and other {andscaping as the Developer may
originally approve and construct and as the Association or Successor shall detenmine from time (o time,
provided such shall be in accordance with applicable governmental faws and regulations.
Except as herein provided in section 1.04 for, there shall be no struciure or enclosﬁres above the ground of
the Common Areas. No public, commercial or business use of any kind shall be permitted in or upon the
Common Areas.
it is expressly and irrevocably stipulated and agreed that notwithstanding any other term or provision
hereto, no vehicles shall be parked or left standing unattended or operated upon any of said vehicular right
of way in any manner violative of any law or ordinance which would be applicable if said vehicular right of
ways were public right of ways.
An easement of ingress and egress and a right and easement of enjoyment is hereby grante.d to every
Residen.tial QOwner’s ténants or contract purchaser on the Common Areas. The Residential Owner hereby

grants, in addition to those shown on said Plat or otherwise in force, such conveyances of such easements
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and rights of, over, upon and under the Common Areas or any part thereof for the construction and .
maintenance of facilities for the supply of water, efectricity and gas, the furi]ishi-ﬁg of telephone service,
and cable TV, the removal of sewage and waste, szor;11 water, drainage, detention and conveyance, and
other utilities, as shall be necessary or app;‘opriate in order to provide said service to all the Residential
Units Iand the Residential Owners from time to time thereof. Further, Developer and the Association
hereby grant the Residential Owners and ali persons claiming by, through and under them such easements
and rights over, upon and under the Comzﬁon Areas as shall be necessary or appropriate in order to more
fully establish and maintain the right of ingress and egress described in Sections 1.02 and 1.03 hereof.
The Common Areas and the use thereof shall be subject to such additional rules and regulations as shall be
in force by reason cf action taken by the Association pursuant to Article Eleven hereof.

.. ARTICLE TWO

PROVISIONS RELATING TO THE RESIDENTIAL UNITS

All the Property shown on the Plat as the Residential Units .is hereby declared to be subject to the

covenants, agreements, easements and restrictions set forth in this Declaration, to be and remain in effect

until such time as amended, modified or revoked in accordance with the provistons of this Declaration.

From and after the completion of the construction of each respective Resiéentiai Uﬁit and the delivery
thereof to the initéai Residential Owner thereof, there shall be no aiterations, ehangés, additions or deletions
to or from. said Residential Unit of any nature will, or may be, visible from the exterior of the Residential
Unit or which may adversely affect any other Residential Unit, whether by impairment of strength of aﬁy
party wall, increase of sound transmission between units or otherwise. |

There shali be no change in any exterior kg':oior of any Residential Unit from the color scheme then in effect
throughout the Property, except in connection with a general change in such color scheme under the
direction or approval .ofthe Association.

No trade or business, that generates traffic for such, shall be carried on within any Residential Unit and no
signs shall be placed upon or about any Residential Unit other than the name and address of Residential
ﬁniz Qwners, in such styles and materials as the Association shall approve. The aforesaid sign prehibition
shal extend to and include “for sale”, rental and advertisement signs.

No domestic or other animals of any kind shall be kept or maintained within any Residential Unit, except

-for such birds, dogs, cats, ornamentai fish and other household pets as may be permitted by regulations
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adopted by the Association, it being expressly understood that the Association is hereby granted and shall

- have power to entirely prohibit the keeping or maintenance of any or all of such pets. No dog run or

exterior animal cage of any kind shall be allowed without the written consent of the Asséciation. if the
Association allows any such pets, each Residential Owner shail be required to clean up any feces or
defecation produced by such pets and shali be strictly liable for all damage or injury caused by such pets.
All pets shall be required to be kept inside the Residential Owner’s dwelling from 10:00 o’ciéck pm unti
6:00 o’clock asm. Whenever pets are being walked they must be on a leash. Pets colr'iﬁ‘ned té"a deck or
patio area must be in the owhers presence. At all times, owners shall prevent dogs from -c:reéting any
nuisance, including barking. |

Laundry, bedding and the like shall not be hung out to dry in any position in which it is visible from the
exterior of any Residential Unit. No bicycles, carriages, snowmobiles, trailers, 4-wheelers, or other articles
shall be upon the Common Areas or outsice the Residential Units except when in use and except for
automobiles parked in areas designated therefore. Overnight parking of Commercial Vehicles, RVs, boats,
whether trailered or otherwise, will not be permitted on the Common Areas or outside the Residential
Units.

Exterior television antennas, satellite dishes and other electric equipment shall be permitted only to the
extent permitted by regulations adopted by the Association from time to time, it being expressly understood
that the Association is hereby granted and shall have power to entirely prohibit the installation or

continuation thereof, without regard to whether or not the Association shall have provided for master

‘television antennas or other équipment for the use of the owners of the Residential Units in feu of such

prohibited equipment.

Each Residential Unit is hereby declared to be subject to an easement and right to and in favor of the

Association and each and all of its employees, agents and instrumentalities to go upon the Residential Lot

for reasonable inspecticn thereof from time to time for the purpose of carrying out any and all of the

obligations and functions with respect to such Reésidential Urit or for the benefit of any other Residential

Unit or Units, as are herein imposed upon or permitted to the Association, expressly including, without

iimitation, the maintenance, repair and replacement of any and all of the facilities for the supply of utilities
and other facilities, apparatus and equipment serving said Residential Unit-and/or other Residential Units or

the Common Areas. The Association shall have an easement of ingress or egress over and upon any or all
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Residential Units including, but not limited to, the roof, yard, balcony, and patio areas thereof for the
purpose of construction, installation, maintenance, repiacement and inspection, of all facifities including,
but not limited to utility services and water or utility meéters for the benefit of the Developer, the Residential
Owner or the Association.
The Residential Units and the use thereof shail be subject to such additional rules and regulations as shall
be in force by reason of action taken by the Association pursuant to Article Eleven hereof, it being |
expresslty agreed that, without limitation, the Association shall have powers to prescribe by such rule or
regulation standards of upkeep and maintenance of the respective Residential Units,
Any and ali special or custom exteriors, additions or finishes installed during construction, shali be
maintzined by the Homeowner at the Homeowners expense unless arrangements have been made with the
Association to be reimbursed Tor the Associations expense for same.
ARTICLE THREE

FORMATION OF ASSOCIATION
In order to carry out the intents and purposed hereof, a corporation (hereinafter cailed the “Association’™)
wili be formed under and pursuant to the Not-For-Profit Corporation Act of Wyomir;g, at ;uch time as shali
be deemed appropriated by the Developer, but net later than the time at whiéh all of-t"he Residential Units
shali have been sold to Residential Owners, and if the Developer shall fail so to ‘cau'sc such corporation to
be formed by such time, then the Association may be formed at any time thereafter by action of any one or

more of the Residential Owners. Regardiess of when or by which formed, the Association and its Articles

. of Incorporation and By-Laws shal! conform to the provisions of this Article Three.

The Residentiaf Owner or Owners of each Residential Unit shall be a share member of the Association
(hereinafter “member™), and shall be entiz].ed to cast upon all matters upon which tie members shall be
entitled to vote, one vote for each Residential Unit, regardiess of the number of persons or entities who
shall shar¢ in the title to or be beneficially interested in such Residential Unit, except that until the
conveyance thereof to the twenty-fourth (24") Residential Owner thereof or his nominee, the Developer
shall exercise control over the Association. If the Developer so elects, it may tum over control of the
Association at an earlier time. Upon sale or other transfer of any ownership interest in any Residential

Unit, the ownership of the membership in the Association and the said power to vote shall be deemed for
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all purposes as having been transferred to the person or other entity having acquired such ownership
interest in proportion thereto.

The provi.‘sionsﬁof Section 3.02 hereof shall be mandatory. No Residential Owner of any interest in any
Residentiél Unit shall have any right or power to disclaim, terminate or withdraw from his membership in
the As.sociation or any of his obligations as such member, and no purposed disclaimer, termination or
withdrawal_lﬂxercof or therefrom on the part of any such Residential Owner shall be of any forc_é or ef%‘ect
for any purpose. '

The purpose of the Association shall be to perform ail of the functions provided in this Deciaration to be
performed by.the Association and the Association shall have and possess all such powers as shall be
necessary or appropriate for the accomplishment thereof.

The Assgciation shall have a Board of not less than three (3} Directors who shall be elected by the members
of the Association at such intervals as the corporate charter or By-Laws of the Association shall provide,
except that vacancies in said Board occurring between regularly scheduled meetings of the members or
share holders may be filled by the Board of Directors if so provided by the corporate fjha_rter or By-Laws.
$aid Charter of By-Laws may provide for said Directors to be elected for terms of more than one year and
for such terms to be staggered s¢ that in any year the terms of one or any number less than all of the
Directors shall expire.

The Association shall elect such officers, as shall be deemed appropriate by the Asso;iétion on an annual
basi_s, who shail be the Board of Directors who manage and conduct the affairs of the Association.

Except és expressly otherwise provided by ’the Charter or By-Laws of the Associétion or this Declaration,
or as otherwise required by law, all power and authority io act on behalf of the Association both pursuant to
this Declaration and otherwise shali be vested in its Board of Directors and its officers under the direction
of said Board, and shall not be subject to any requirement or approval on the part of its members. The
corporate charter of By-Laws of the Association may include such provisions for the protection and

indemnification of its officers and directors a3 shall be permissible by law.

The Association shail obtain such funds as it shall require from time 10 time by assessment upon the owners

of all the Residentiai Units, after the original construction has been completed. The amount of such

" assessments shall be determined no less frequently than annually by the Board of Directors of the

Association, by a majority voie, who shall notify the Residential Owners thereof of the imposition or of any
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change in the amount of, not less than thirty (30) days before such action shall become effective. Except as
otherwise provided in Section 4.06 hereof, ali assessments shall be levied equaily upon the Residential
Owners of each Residential Unit and shall be paid momi;ly; provided, that prior to the day of first
occupancy of any Residential Unit, such éesidentiai Unit shall be assessed only for its equal share oftjxe
cost of those activities of the Association which.inure to the benefit of such Residential Unit, as determined
by the Board of Directors. The amounts assessed may include provision for such reserves for futur;a
expenditures as the Board of Directors shali deem appropriate.

In addition to the funds obtained pursuant (0 Section 3.08 hereof, the Association shall rece?ve and utilize
for any proper purpose such additional contributions as may be made to it by the Residential Owners or
others, whether as an initial contribution made in connection with a first sale of any Residential Unitto a
Residentia;Owner or otherwise.

To the extent necessary to provide for expenditures for which the requisite funds shall not have been
provided by such assessments, the Association shall have power to DOrrow moneys from such sources and
upon such terms and conditions as the Board of Directors may determine. The Board of D;irectors shali be
empowered 1o secure such borrewing only with the affirmative vote of at least two—;hirds (2/3) of the
memb.ers of the Association then entitled to vote, ‘ |

The Association is not required to issue instruments in the nature of certificates in e;vidence of membership
and the Association shall net distribute to its members any sums in the nature of dividen‘ds. To the extent
that funds shall not be required for current expenditures ot for such reserves, the next to become due
monthly assessment shall be eliminated or the amount thereof appropriately reduced. Such reduction shall
not prevent reinstatement of or increase it;'such assessments when required, but such reinstatement or
increase shall not be retroactive.

None of the Association, the Board of Directors or the members shall be deemed by acting hereunder to be
conducting a business of any kind. All funds received by the Associatioﬁ shall be held and expended for
the purpose designated herein and shall be deemed to be held for the benefit, use and account of all the
Residential Owners in equal shares except for such adjustments as may be made 10 reflect delinquent,
prepaid and special assessments or pursuant to Section 4.06 or other Sections contained herein.

Whenever possible, the Association shall perform its functions and carry out its duties by entering info

agreements for the performance thereof with such persons and business entities regularly engaged in the
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performance of generally similar functions and duties as the Board of Directors shall determine, which
agreement shall be for such length of time, at such rates of compensation and upon such other terms and
provisions as the Boar& of Dirécrors shall determine. Such persons of businesses may, but need not, be
persons or business entities owning or otherwise directly or indirectly interested in the Property or any part
thereof. The Association shai! also have power 10 perform its managerial functions only to the extent and
so long as the performance <hall be reasonably feasible. The Board may engage the services of:any agent
{c manage fhe'?gopeﬁyl to the extent deemed advisable by the Board, including retaining the services of
accountants or attorneys. |
The Association shall receive title to the Common Areas as conteraplated by Section 6.05 here(‘a.f, and shali
hold and deal with the Common Areas and such other assets as it may receive from time to time in |
sccordance with the provisions of this Declaration and of its Articles of Incorporation and By-Laws. The
Corporate Charter of the Association may, but need not, provide that, upon dissolufion of the Association
its assets shall be dedicated or distributed to the appropriate public agency of other non-profit organization
to be devoted 1o uses and purposes corresponding as nearly as practicable to those set forth in this
Declaration or in szid Corporate Charter.
ARTICLE FOUR

MAINTENANCE AND REBUILDING
The Association shall determine the need for and carry out or cause o be performed all maintenance,
improvements and repairs of the Common Areas and all the vehicular right of ways, foot paths, fences and
landscaping, structures and facilities for the supply of water, gas, telephone, cablé TV, electricity, including
veﬁicu]ar’ right of ways and yard lighting, removal of sewage, storm water management, and other utilities
and for the purpose specified in Section 1.03 hereof and other improvements situatéd therein or appurtenant
thereto, but in any event shall cause all said vebicuiar right of ways and facilities to be maintained and
repaired in compiiance with all such standards as used in the original construction. Without limiting the
foregeing, 1t1s expressly stipulated and agreed that said vehicular right of ways, any access 10 and from the
pubiic street bordering the Property shall be kept free of snow and other obstruction so as o be 0pen for the

passage. 1he Residential Owners shall be obligated and responsible for keeping said areas free from snow

and other obstruction in any case :n which the Association fails t© do so.
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The Association shali pay, as agent and on behalf of the Residential Owners and put of the funds furnished

to the Association by the Residential Owners for such purpose, all taxes and other governmental

- impositions levied upon the Common Areas ot any part thereof.

Except as provided in Section 2.10, the Association shall determine the need for and carry out or cause to
be performed all maintenance of the exterior of the Residential Units, including without limitation,
painting, staining and tuck pointing thereof of such intervals as shall be prudent, as well as the
maintenance, repair and replacement of roof of Residential Units. The Association shall also perform all
mainténance, improvement and repair of the grounds and landscaping of the Residential Units situated
outside the exterior walls thereof as though said grounds were a part of the Coﬁmon Areas.

The Association shall determine the need for and carry out or cause to be performed all such maintenance
of all water, sewer, gas and electric, telephone, cable television, television antenna and transformer lines
aﬁé meters incorporated in or forming a part of the Residential Units as originally constructed and serving

more than one unit, excluding the maintenance or repair of any furnaces, water heaters, stoves,

refrigerators, washing machines, or household apphiances. The Association shall have such right of access

_to the Residential Units as may be necessary to carry out the purpose in Sections 4.03 and 4 .04 by giving

notice to the residential owner prior to such maintenance.

“The Association shall carry out or cause to be performed or provided in or about the P;operty all such
additional functions in the nature of maintenance, improvements, repairs and services and other facilities
for the use and benefit of the Property and its inhabitants generally as shall be determined by its Board of
Directors from tjime to time: and in the case of such other functions and/or unusual occurrences which are
not provided for in Sections 4.01 throug’h 4.04 hereof, said Board of Directors shail also have power to
impose upon the individuals actually using and benefiting therefrom such additional charges for the use
thereof as determined by the Board of Directors.

To the extent that the use of separate lines or meters therefore shall be impractical or uneconomic, the
Association shall have the right to draw water, gas or electricity from individual Residential Units as
required for the efficient performance of its duties hereunder, upon making such equitable arrangements as
its Board of Directors shall determine to adjust for any unequal distribution ameng ali the Residential
Owners of the c.ost thereof. Such uses may include but not be limited to the operation of sprinkling systems

and iighting in the Common Areas.

Haven Covenants 9



4.07

4.0

5.0

A
<

(VS

r

8

l

1~

The Board shall provide and be responsible for all maintenance, repair and replacement requirsd to keep in
zood cendition the Cotmmon Area designated as Outlot A on the plat of “The Haven at Holly Ponds”. The
cost ang expens;e of the maintenance, repair and replacement of the Common Area, if any, which the Board
elects to maintain, repair or replace shail be part of the Common Expenses.
The Association may enter info an agreement with the City of Sheridan, Wyoming, to provide maintenance,
to repair orreplace sanitary and water services, streets and curbs, and walks for the property providec;such
agreement states 'that the City shall be responsible for the operation, maintenance and répairs (')_f”{he sewer
and water improvements at its Own eXpense, and that maintenance fiushing of the fines shall be done by
said City in its routine flushing schedule and shali not be the responsibiiity of the Association.
ARTICLE FIVE

CASUALTY AND INSURANCE
In the event t_hé Propeﬁy or any part thereof or any of the Residential Units thereon shall be damaged or
destroved by fire, other casualty or any other cause or event whatsoever, the Residential Owners of the.
property so damaged or destroyed shall cause it to be repaired, restored or rebuilt, as the case may be, as
rapidly as reasonably possible to the condition in which such property was immediately prioz 1o such
damage or destruction, subject only to the right of the Associat.ionrto authorize or direct different action as
may be recommended by the Board of Directors and approved by the affirmative vote of two-thirds {2/3) of
the members then entitled to vote.
All repair, restoration or rebuilding pursuant to the provisions of this Article Five shall be carried out under
such super\;ision and direction as the Board of Directors of the Asscciation éhali deem appropriate in order
to ensure the expeditious and corTect completion of work concerned, and Resi_demia} Owners of the
Residential Unit which shall have been damaged or destroyed shall fully cooperate with, and abide with éll

instructions and directions of the Association in connection therewith.

Without limitation, the Association is hereby given and shall have power to select or approve the architects,

contractors and subcontractors 1o be employed in connection with such repair, restoration or rebuilding; to
selecta single contracter of contractors {0 perform all vgrious parts of the work to be done upon the
Residential Units which shall have been damaged of destroyed by such casualty or other happening; to
coordinate the progress of the work among such various Residential Units; and to hold the proceeds of any

insurance which may be payable on account of such casualty or other happening and to control the
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disbrirsement thereof in such manner as to ensure the sufficiency of funds for the completion of said work °

or forany other proper purpose.

In any case in which the Residential Owner of the Residential Unit concerned shall fail to carry out and see

10 thé repair restoration or rebuilding by the provisions of £ this Article,Five, or shall request the Association

o carry out and see to such repair, restoratlon or rebuilding by the provisions of this Article Five, and in

any case in whlch more than one contiguious Residential Unit shall be involved, the Association shali carry

_out and‘see to the repair, restoration or rebmldmo required by this Article Five.

Each Residential Owner shall maintain in force at all times insurance covering the Residential Unit owned

by Him, in the insurance policy generally described as fire, extended coverage, additional extended
'coverage vandahsm and maiIC!OUS mischief, to 100% of the fuli insurance value thereof, with loss payable

'or_in-_jthe_ basis of the cost of replacement thhout deduction for depreciation. Each Residential Owner shall

also maintain in force such insurance protecting the Association from loss, damage, express ot liability
resulting directly or indirectly from any act or omission of such Residential Owner or any employer, agent,

representative, guest or invitee of such Residential Owner as the Association shali by rule or regulation

‘require from time to time, provided however, that no such rule or regulations shall require the obtaining of

“any ‘insurarice of-any type not then issued by responsible insurance companies regutarly doing business in

: _the -Sta_teiof Wyoming.
ALk msurancs required to be maintained by any Residential Owner shall be issued by companies authorized

- .to"i_sSue such poliéié:s iny the St'ate_, of- Wyoming, shall name the Association as an additional insured and

P

shaii provide that all proceeds becoming payable on account of Joss or damage to such Residential Unit

shall be payable to or as directed by the Association, subject only to the rights of any mortgagee for value

o of the premises as provxded in Secnon 5.13. The policies th"mselves or appropriate cemﬁcates showing

: _.the ev1dence of such insurance shall be furnished to the Association, and new policies or certificates

evldencmo the reﬂewai of each expirinig poiicy of insurance shal! be furnished to the Association in each
‘cdse at least'ten (10) days prior to the expiration date of the expiring insurance.
The Association and its officers, directors, employees, agents, and representatives shall have no liability to

any Residential Owner for damage ot loss of either the Residential Unit or any personal property of

Residential Owner. Each insurer of any Residential Owner's.interest in said Residential Lnit ot personal
' _ propéﬁy shall be bound by the provisions of this Section 5.07 and shall, by appropriate provision in each
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policy of insurance concerned, waive al} its rights or subrogation against the Association and its officers,
d:rectors employees ‘agents and representatwps
Wh‘e_nevef the Association shail not be satisfied that any insurance required by this Article Five is in force,

or if about to expire will not be renewed prior to expiration, the Association shall have the right (but shall

. riot be required) to proc__'ecd'to obtain such insurance of such lesser coverage as it may deem advisable, and

the cost tﬁérebf shall be due from the Residential Owner of the Residential Unit so insured t the

_ Assocsatlon ‘mmediately upon demand.

In th‘e‘ eveﬁt'tﬁat' the_Assocxatx_on finds it posmblc to effect broader or better coverage at lesser cost by

_obtammg i blanket pohcy or policies of insurance upon-all the Rcmdenﬂal Units in thc Propeny, the

Association shali have and is hereby granted power to do so at the election of its Board of Directors. The

=

Residential Owner of each Residential Unit so coverad shall accept and pay a prop"ortionate share of the

cost of such ifsurance, whether by regular assessment or otherwise, in lieu of providing and paying for the

individual policie’s of insurance hereinabove provided.

En any case m wmch insurance proceeds shall not be paid or payable on account of any damage to or

: destrucnon of any Res1dent1ai Umt or shall be madequate to fully cover the cost of repair, restoration or
rébui-ld_igg- which the -Assoczatﬁon is required to carry out, the cost of such repair, restoration or rebuilding in

‘excess of 'i_he a.mount of i msumnce proceeds available shall be borne and paid for by the Association, unless

it .sha-li be d‘et_ermined by the Association, in accordance with the prov:smns of the Declaration, that such
loss‘or damage is not to be repair-ed or restored, provided that such inaction does not diminish or in any way

affcct any right of recevery thereof which the Association may have by law against any person or persons

‘_ who shali be dn'ectly or mdarectiy responéib]e for such damage of destruction by reason of any negligent or

wronigful act or omission.

Notwithsianding anything to the contrary herein contained, the obligations of the Association under the

provisions of this Article Five shall be timited to the repair, restoration and rebuilding of any loss, damage

or destruction to or of the Common Areas and to or.of so much of the Residential Units as constitutes

" structure or improvement Lpon the real estate, and the Association shall not be responsible for repair,

i

- resmrﬁﬁo’h_or replacement of any personal property of the Residential Owner or others which, atthough in

- oriabout the Residential Units, shall not be attached thereto 5o as 10 form an affixed part thereof.
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6.02

6.03

o ' Thé fAssoCiatioﬁ may, but shail not be required to, obtain and maintain additional insurance as it Board of

o Du‘ecfors shall from time to time deem prudent with respect to damage to or destruction of the Common

Arcas or to or of any or ali of the ReSIdentiai Units, or to or of any other tangible or intangible assets owned
by the Association or for which the Association may have responsibility from time to time, from any cause,

and may also obtain such xablhty and other kinds of insurance protection against such other maners or

' happenings as its Board of Directors shall deem prudent.

Notwvithstanding the foregoing, to the ektent required by the terms of any mortgage for value of any part of

the Property, the proceeds of any insurance becoming payable on account of any loss of or damage to the

B part of the Property S0 mortgaced shall be paid first to such mortgagee to the extent of its interest;
| prcvxdgd;_however, that such mortgagee shall not apply or seek to appiy such proceeds to reduce such
.- m'gf_;gag.e'éxgepz for any excess of SUCil. proceeds over the full cost of such repair or restoration, unless it
: shailbe dét@tm-ihed in act_:ordanc'e _with the provisions of this Declaration that such ioss or damage is not to

‘be repaired or restored.

ARTICLE SIX
INTERIM PROCEDURE

Until ail thirty-twe (32) of the various Residential Units shall have been coﬁveyed by Developer to the first

" Residential Qwner thereof (or to such Residential Owner’s nominee), the Developer shall, with respect to

- each su'ch-uﬁ_sold Residential Unit, have the righis, and fulfili all the obligations, herein granted to or placed

upon-the Residential Owners.

~

_ Uns-il the_Association shalf have been organized i.e. within ninety (90)"'days from the date the thirty-second
_-(32“") Residential Unit has been conveyed to the Residential Owner or his nominee, and shall have
ass'umed its duties and powers, the Developer shall have all the rights, powers duties and obligations herein

. granted to.or imposed upon the Ass'ociation and shall be authorized and empowered to take all such actions

iTI¢ c;qgi;roi all mattc_rs as the Board of Directors of the Association would have been authorized and

.empowered to take if the,'organ’xzauon of the Association had then been completed.

The powers grant_ed'to Developer by Section 6.02 hereof shall include, without limitation, the power to

‘assess upon and collect from the individual Residential Owners, their respective proportionate shares of the

funds requited for the carrying out of ali the duties and obligations of the Association, except only that the

Developer shall not obtain by means of any such assessment reimbursement for any of the costs of the
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6.04

6.05

7.01

7.02

703

corrstructio'ﬁ of any of the Residential Units or of the original improvement to or of the Common Areas
whlch shall be the obligation of the Deveiooer to provide at its cost.

The Deve\ioper may engage an initial professmnai management organization under a contract expiring not
m_ore than one (1) year after the Association is given control. So long as the Developer and/or the initial
hanagement organization, shall.exercise the rights, powers, duties and obligations of the Association, those
provi’sions‘coin.tained herein which refer to snow removal and landscaping shail not include the_patios_

The Common Areas shall be conveyed by the Developer to the Association at such tirr;e as th-e Developer
shaEI determme whwh conveyance may be. by the Developer’s Deed, subject to ali such matteré as shall

th‘en appear of record; provided, however, that the Common Areas shall be so conveyed immediately

. following the conveyance of atl Residential Units to Remdentzal Owners (or their nommees_). The

i Deve!oper shall execute and deliver such copveyanoe of the Common Areas at such time and further, to

have -un_dertaken and agreed with the Assomatlon that the title to the Common Areas so conveyed shall be
subject oniy to- CuiTent taxes not yet due, to other matters exclusive of mortgages to which said title was

subject as’ of Ehe date of tﬁlS Declaratxon, and to stich mortgages and other matters as are contemplated or

'permitted b-y the te‘rms of this Declaration.

ARTICLE SEVEN
MORTGAGES
5o long as.the Developer shait be the holder of the record title to any of the Property, the Developer shall
have, and there is hereby reserved, the noht to place thereon one or MOre MOTLAges upon any part or parts
of the Property to.secure such loan or loans of funds as the Developer may obtain-from time to time;

p_a‘owded however that each such mortgage upon any of the Common Areas shall be released at or prior (0

“the conveyanc‘:e'of.the Common Areas 10 the Asspciation. It shall be the obligation of the Developer to

execute an_d?fecor-d timely releases of each and ali of such mortgages.

Each Residential Owner shall have, and is hereby granted, the right to place Upon Lhe Reszdent:al Unit

_ owned by‘ h!m a. f 15t mortgaoe securing loan made io him or for his benefit by financial instiutions

' .regulariy enﬂaged in the busmess of makmg first mortgage loans upon real estate situated in the City of

Sheridan, .Wyoming.
For all the pﬁrposes of this Deciaration, the term “mortgage” shall mean and include mortgages, Developer

deeds and other documents in the nature of mortgages.
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9.01
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ARTICLE EIGHT
PLACEMENT OF PARTY AND OTHER WALLS
i;t is contemplated that each of the Residential Units will have one or more party walls, each connecting it
with other Residential Units on the property. It s intended that each party wall shall be erected upo"n the lot
line between the Residential Urﬁts concerned aﬁd that each non-party exterior wall of each Residential Unit
shall be erected wholly within such Residential Uinit s as not to encroach upon any Common Areas;
however, is recognized that errors may occur in the actual placement of said.walls during the course of
construction. It .is further contemplated that certain patios, balconies and privacy walls of Residential Units
and that certain eaves of Residential Units and certain lighting fixtures on exterior walls as constructed may
encroach on the Common Areas. Whenever any party wall or privacy wall of any Residentiat Unit shall be
found to be not precisely upon the fot line intended and whénever any wall or eave or lighting fixture of
any Residenttal Unit shall be found to encroach {whether by intention or mistake) upen any Common
Arezs, valid easements for the maintenance of all such encrgachments as described herein are hereby
e:sz:ablisiuat.:,z by virtue of the provisions hereof and shall exist for the benefit of such Unit-so encroaching so
'llong as the ﬁatio, balcony eave, wall or lighting fixture concerned shall remain standing. Further, and
without limitation of the foregoing, the legal description of the Residential Units and any Common Areas
concerned may be changed or amended, and the owner of each parce! concemned shall wit’nout further
consideration execute and deliver all such conveyances as may be necessary or appropriate, so as to place
the lot ¥ine concerned directly underneath such party wall or entirely outside such wall in the case of
encroachment of_ any waii upon any Cbmmon Areas. Alternatively, each owner concerned shall without
further consideration execute and deliver all such grants of easement and other and further documents as
may be necessary or appropriate in the matter.
| ARTICLE NINE
OBLIGATIONS OF‘RESIDENTIAL OWNERS
Notwithstanding anything to the contrary contained in this Declaration, if the Association shall incur any
cost or expense for or on account of any items of maintenance, repair or other matier directly or indirectly
occasioned or made necessary by any wrongful or negligent act or omission of any Residential Owner or
his agent, employee or invitee, such cost or expense shall not be borne by the Association but shall be paid

or reimbursed to the Association by such owner immediately upon the Association’s demand.
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9.02

9.03

9.04

G605

Any sum due by the Residential Qwner to the Associatic;n which is not be paid when due shall bear interest
at the rate often_\percer%t (10%) percent per anpum until paid. 1f any such sum shall not be paid when due,
the Association shall have the right upon not iess than fifteen (13) days notice to such Residential Owner,
to collect such sum by suit at faw and all other legal means provided the Association shall aiso be entitied
to coliect reasonable attorney’s fees and all other expenses incurred by the Association in conneqtion :
therewith. |

In addition to the lremedies provided in Section 9.02 and only upon the express consent t;f any méngagee of
2 Residential Owner for a mortgage on his Residential Unit, if any sum due by any Residential diﬁmgr 10
the Association shall not be paid when due, the Association shali have the right upon not less than fiftcen
(15) days notice {o such Residential Owner, to terminate the rights of such Residentiai Owner and of ail
persons claiming by or through such Residential Owner 1o pOsSess, occupy Of use tﬁe Residential Unit
owned by such Residential Owner. Such right herein ;g,ranted to the Association may be enforced by means
of an action for possession maintained in the manner prescribed by Wyoming Statutes 1977, Sections 1-21-
1001, et seq, as amended, if said Statute shall then provide for the maintenance of such action in such case,
and otherwise by an action in equity for mandatory injunclion or by such other legal means as may at such
time be available.

Upon obtaining possession of any Residential Unit pursuant 1o Section 9.03, the Association shall have the
authority to rent or lease the Residential Unit to such person or persons at such rate and zpon such terms
and conditions as the Association shall determine and to continue sO {0 do until all sums, interest, costs and
expenses 10 be paid to the Associaﬁon out of the proceeds of such renting or ieash%g as hereinafter provided
shall have been paid in fulk. The Association shalt have the authority to execute jeases Lip to one (1) year,
regardless of thé armount owed, and such leases <hail be binding upon the Residential Owner. In no case |
shall the duration of any single lease or renting a‘greement of such Residential Unit entered inio by the
Association be for more than one (1) year at a time.

After payment o7 provision for all costs and expenses of such renting or leasing a_Rcsidential Unit pursuani
io Sectjons 9.03 and 9.04 above, the net proceeds thereof shall be applied in the following mauner:

(a) The Association shall have the right discreticn to apply so much of the net proceeds as the

Association shall deem prudent toward the payment of provision for payment of real estate taxes
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8.06

9.07

9.08

and assessment and/or payments upon any mortgage levied upon or being 2 lien upon such
Residential Unit and being or becoming due dur%ng the term of such lease or renting agreemen.
(E) To payment of all the sums owed by the Residential Owner to the Association together with
interest theréon and the costs and expenses, including reasonable attorney’s fee of any aciion of
<ujt maintained by the Association in order to obtain possession of such Residential Unit and other
expenses incuired by the Association in connection with this matter, whether suit has occurred or
not.
(c) After making of the foregoing payments, the balance, if any, shall be paid to the Residential
Qwrer.
Upon the expiration of the firsi lease or renting agreement of any Residential Unit entered into by the
Association pursuant to Sections 9.03 throngh 9.05 after payment of all sums, interest, cost and expenses
owed by the Residential Owner to the Association, the right to possession of the Residential Unit shall be
returned 1o the Residential Owner provided that the Association shall have no.obligations or liability to
such Residential Owner for the condition of such Residential Unit when so retumed or any. failure or
refusal of the person or persons then in possession of the Residential Unit to'_§unend¢r such Unit effort
made. by the Association to protect the Unit shali ever be déemed 1o constitute a-wai'\_fer of the foregoing
provision or an undertaking or agresment to continue such effort.
The rights granted to the Association by Sections 9.03 and 9.06 inclusive shall be subject to the lien of 2
mortgage, if any, as may then have been placed upon such Residential Unit as authorized by.Article Seven
hereof, and to any lien in favor of the City of Sheridan arising upon .this Declaration.
The obligation of each Residential Owner to pay all sums assessed or imposed upon him to ,ﬁay pursuant o
this Declaration and to keep, observe and perform all the terms and provisiens of this "Declara'tion to be
kept, observed and perform by him shall be 2 continuing lien upon the Residential Unit owned by such
Residential Owner, subject only to the lien of sﬁch mortgages as may be placed upon such Residential Unit
owned by such Residential Owner. Any lien may be enforced by the Association in all respects as though
secured by a recorded mortgage in the form provided by the Statutes of Wyoming, with all rights in the
nature of homestead exemption being hereby waived by each Residential Owner with respect thereto to the

fusllest extent that such waiver shall be permissible or valid.
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5.09

5.10

10.01

The Association shail have and require full payment of all sums then due to it from any Residential Owner

as a condition prf:cedent 10 the transfer of any interest in the Residential Unit owned by the Residential
Owner.

By reasen of the nature of the planned community herein coniemplated, any violation on the part of any
Residential Owoer of any of the terms and conditions of this Declaration to be kept, observed or performed
by him or of’any rules or reguiations adopted by the Association pursuant to the authority granted herei.n to
do sa, will iike!y r'esuit in damages which are irreparable or impossible of asc'ertainmentf Therefﬁre, the
Association shall have the right to prevent any such threatened violation on the part of any Resiaéntial
Owner, or the further continuation of any such violation by means of injunctivé proceedings, as weiiras by
restricting or entirely suspending, for such period or periods as the Board of Direc‘tors of the Association

may derermine, the use by the offending peréon of any facility or service on the property.
The various rights and remedies herein granted to the Association shall be in addition 1o ail other rights and
remedies which may be available and in addition to each other. Allthe rights and remedies available to the
Association may be exercised either concurrently or consecuiively or partly concurrently and partly
consecutively, as the Association may elect, as often as the Association may elect.
The failure of the Association to seek redress for any violation, or to enforce any term or provision of this
Declaration or of any rule or regulation issued hereunder or pursuant hereto shali not be deemed a waiver
of such right of redress or enforcement, either as to any subsequent violation of a similar or as to any
further continuation of any viclation.
ARTICLE TEN

AMENDMENTS AND ADDITIONAL RULES
The Association shall have the power 10 amend, modify and otherwise aiter this Declaration and each and
all of the terms and provisions hereof and each aﬁd all of the rules, covenants, easements, agreements and
restrictions herein coritained, at any time by action recommended by its Board of Directors and approved
by the affirmative vote by 75% or more of its Residential Owners, subject to the limitation that such action
shall not cause the Property or any part thereof to be in non-compliance with any zoning ordinance or other
applicable law or governmerital regulation.

Any aciion taken pursuant o Section 10.01 shail be evidenced by an appropriate written instrument issued

by the Association and shall become and be effective as of such date as shall be designated in‘such
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instrument, but not earlier than the date upen which such instrument shall be filed for record in the office of
the County Clerk and Recorder of Sheridan County, Wyo_mi_ng.

10.03 The Association shall have the power to adopt, amend, modify, otherwise alter and enforce additionai rules
and regulations bearing upon the use and the manner of oecupancy and maintenance of the Property,
inciuding the Common Areas, the Residential Units. or any part thereof, at any time by action
recommended by its Board of Directors, subject only to the limitations that such action bearing upon
Residential Units shall be applied uniformiy to all the Residentiai Units, and that such action shall not
cause the Property or any part thereof to be in non-compliance with any zoning ordinance or other
applicable governmental law or regulation.

10.04  Any additional rules or reguiations adopted by the Association pursuant to the authority granted to it n
Section 10.03, and any amendment or modiﬁcation of any such additional rules or regulations, shall be
evidenced by an appropriate written instrument issued by the Association and shall become and be effective
ss of such date as shall be designated in such instrument, but not earlier than tﬁe date upon which such
instrument shall be filed for record in the Office of the County Clerk and Recorder of‘Sheriz_ian County,
Wycﬁm_ing, if such recording shail be elected, and otherwise shall be effective as to each Residential Owner
nor earlier than the date upon which a full, true and complete copy of such instrument shail be transmitied
to him in the manner herein provided for the service of notice upon him.

10.05  Whenever the Association shall cause any instrument to be placed of record in order to render effective any
action taken pursuant to Sections 10.01 or 10.03 hereof, it shall be the duty of the Association to transmit a
full, true and complete copy of such instrument to each then Residential Owner promptly; provided,
however, that failure so to do shall not invalidate or delay the effective date of any action effectuated by
such instrument,

ARTICLE ELEVEN
MISCELLANEOUS _

11.01 Notices: Any notice to be given hereunder shall be deemed conclusively to have been given to the
following recipients in the following manners respectively:

(a) in the case of a Residential Owner, if delivered personaily 10 him or to a member of his household
of the age of more than fifteen (15) years or when placed in the United States mail, {whether

actually received or not} first class and registered or certified postage fully prepaid, addressed to
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11.02

11.03

11.05

him at his most recent address as shown on the records of the Association (or the Developer prior
_ toithg' organization of the Association);

(bj : iﬁ'the'- cése of the Developer, upon delivery to the Developer, at its usual place of business
provided t'?xat no notice shall be in any event binding upon the Developer until actually recelved by
it; and

'(c) i the case Qf‘t‘he Association, upon delivery to its president, its secretary or its registered agent in
‘ person or when placed in the United States mail, first class and registered or certlﬁed pos{age fully

'-.prepald addressed to the Asscciation in care of its then Reglstered Agent at its then chlstered
Office.

Ifany term, provyision, covenant, easement, agreement of condition contained in this Declaration, or any

ru]é or reguiation issued hercimder, shall be found to be invalid, the remainder of this De_ciaration and the

remainder of such rules and regulations shali not be invalidatéd or terminated thereby but shall rematn in

fuil force and effect to all intents and purposes as though such invalid term, provisicn, covenant, easement,

agreement, condition, rule or regulation had never been.

'All the edsements, rights, covenants, agreements, reservations, restrictions and conditions herein contained

shall r—ﬁn with the ‘l_a'n'd and shalt inure to the benefit of and be binding upon each subsequent holder of any

interesz;%n.any of tilc Properiy to the same full force and effect for all purposes as though set forth at jength

in each ahé"ev.e:_x’y' conchancé of the Property or any part thereof.

' The dwxslon of IhIS Dcc[aratlon into Amcies and the Articles and Section numbers and headings, are for

'ccn‘v.e_nrence only and the validity and enforceabmty ‘of any portion of this Declarat:on shall never be

affected or cal_led into queStmn by reason of the position thereof in this Declaration or the captions or

rticle headings pertaining thereto..

If at any time or times the Board of Directors of the Association shail deem it necessary or advisable to

rerecord this Declaration or any part hereof in the office of the Récorder of Deeds of Sheridan, Wyoming,

in order to avoid the expiration hereof or any of the covenants, easements, agreemenis or other provisions

-_\-here{n-iéoﬁtainéd'uhder any of the provisions of the Wyoming Statutes presently in force, or any other law

or statute of similar purpox‘é, they shali submit the matter 1o a meeting of the shareholders or members of

“the Agsociation called upon not less than ten (10) days notice, and unless at such meeting at least two-thirds

(ZB) of the'vote_s‘which the Residential Qwners and entitled to cast shall vote against such rerecording the
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Assoc&atlon shal] have, and is hereby granted power to so record, rerecord and/or refile this Declaration or

'su'ch part -thereoi and such rerecording and/or refilling shall be binding upon all the Owners of any part of

‘the Property ia every way and with all the full force and effect as though such action were taken by each of
said; oWn_ers and such rerecorded and refi ileé document executed and-acknowledged by each of them.

These protective covenants shall run with the land and shalt be binding cn the property until December 31,
2020 at which time said covenants shall be automatically extended for successive periods of twent)l/ {20)
y_ea_'r"s unless by vote of a three-fourths (3/4) majority of the then Residential Owners it is agreed that such

protective covenants shail no longer be binding. The Residential Owners of three-fourths (3/4) of the lots

. may. _e_:ﬁ;-'f:ctra termination of such proteciive covenants by signing and recording in the office of the Sheridan

Cb'u'nty‘” Clérk émd Recorder, a certificate stating and recording in the office of the Sheridan County Clerk

~and Recorder a certificate stating that they are in agreement that the protective covenants be terminated.

The it Img of such instrument shall effect a termination of these protective covenants ai the expiration of the

then existmg orlomal or renewal term. Until such an mstrument is filed, it shall be presumed that the

covenants have been extended.
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IN WITNESS :WHE_REOF, the Developer has caused this instrument to be executed the day and year first

By: 5»4/\/ fg%if

-above written.

It is exxare:ssiy understood and agreed by and between the parties hereto anythmo Terein to the

‘ ééhﬁa‘ry‘-nbtwithstaﬁdmg_ that ca_ch and 2il of the representattons covenants, undertakings, and aorecments
herein made on .'tt.lé part of the Developer while in form purporting to be the representat;ons, covenants,
uhdertakfn-:g,s and agreements of said Developer are nevertheless each and every one of them made and

" mtended not as Derson repre;entatwns covenan‘ts undertakmgs and agreements by the Developer or for
the purpose or wuh the mtentzon of binding said Developer personally but are made and intended for the
purpaée 'o.f.'bmdmg only that portion of the Property specifically described herein, and th:s instrument is

xecutcd and delwercd by sa:d Developer not in its own right, but solely in the exercise of the powers

conferred upon it as such Developer and that no personal liability or personal responsibility assumed by nor
shali at any time be asserted or enforced against Developer on account of this instrument or on account of

~ zny representation, covenant, underiaking, or agreement of the said Developer in this instrument contained,

either exp.l‘-ess'ed or implied, all such personal liability, if any, being expressly waived and released.

siatBorwvoMNG )

COUNTY OF SHERIDAN )

" The above and foregoing Declaration of Protective Covenants was subscribed, sworn to and

aéknoW1edgéd.Béf0reme this 19thdayof . DeC. _2001,by _ Ronald J.

Pattersen--

WITNESS my hand and official seal.

| MML,M

Notary Public

My Commission expires: April 26, 2003

N
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